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PROSECUTORIAL CRIMES  AND CORRUPTION: THE (WHITE) 
ELEPHANT IN THE COUR TROOM  

JAMALA ROGERS* 

“ I became a prosecutor because I hate bullies. I stopped being a prosecutor 
because I hate bullies.” - Paul Butler1 

INTRODUCTION 

I cringe whenever I hear someone smugly say, “Everyone in prison says 
he’s (or she’s) innocent.” With few exceptions, these people have never 
worked with prisoners and are speaking from a place of sheer ignorance. I have 
worked with prisoners for over forty-five years, and my experience is that most 
of them own their crimes. And even when the sentence is longer and harsher 
than their white counterparts,2 black prisoners suck it up and do the time. 

But what about wrongfully convicted citizens—the actual innocent ones? 
Who are they, and how did they get entrapped in the prison industrial 
complex? How were they executed with scant or conflicting evidence against 
them? 

While there is legitimate and overwhelming evidence of the questionable 
role of police in the systematic and dramatic increase in the U.S. prison 
population,3 the prosecutor’s office becomes a trap door for the thousands of 
citizens who get thrown on its doorstep. This article will explore the corruption 
and criminality that is fostered by the very system that includes the word 
“ justice”  in its moniker. 

 

* Jamala Rogers is a human rights educator and a long-time community organizer. She has 
worked tirelessly to end mass incarceration and to free the wrongfully convicted. Jamala’s 
contributions to peace and justice have been recognized by the Mound City Bar Association, 
American Civil Liberties Union, and Missourians for Alternatives to the Death Penalty to name a 
few. She is coordinator of the Justice for Reggie Clemons Campaign. Jamala has a featured 
column in the award-winning newspaper The St. Louis American and writes extensively on issues 
of racial justice. Her latest book is Ferguson is America: Roots of Rebellion. 
 1. PAUL BUTLER, LET’S GET FREE: A HIP-HOP THEORY OF JUSTICE 23 (2009). 
 2. David B. Mustard, Racial, Ethnic, and Gender Disparities in Sentencing: Evidence from 
the U.S. Federal Courts, 44 J.L. & ECON. 285, 296 (2001). 
 3. Bruce L. Benson et al., Police Bureaucracies, Their Incentives, and the War on Drugs, 
83 PUB. CHOICE 21, 22, 26 (1995). 
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with scant culpability. I intend to illuminate how police and prosecutors 
engage in a twisted form of justice. 

Former Chicago Police Commander Jon Burge is infamous for heading up 
the torture ring of white detectives who employed tactics like those used at 
Abu Ghraib prison to get confessions.15 For approximately twenty years, black 
male suspects were subjected to electric shock, suffocation tactics, cigarette 
burns, mock executions, and beatings.16 Burge’s reputation at Area 2 police 
station was no secret, yet Chicago prosecutors proceeded with cases that they 
knew were based upon forced confessions coming out of these hell-holes.17 

In 2003, Republican Governor George Ryan (a proponent of the death 
penalty) emptied Illinois’  death row when it was soundly established that 
corrupt and illegal tactics were a factor in all the cases.18 Citing the “demon of 
error” in the state’s capital punishment system, Governor Ryan pardoned four 
death row inmates and commuted the sentences of the remaining 167 to life in 
prison.19 This at least gave those who had claims of innocence a fighting 
chance to prove their cases, which they wouldn’t have received had they been 
executed. The subsequent exposé shone a bright light on practices long 
perpetrated in the dark by a system in distress. Ryan’s moratorium on the death 
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The existence of police torture and terror, along with a complicit system, is 
not an isolated phenomenon. Most urban cities can point to a Jon Burge-like 
figure in its ranks.43 Most cities can also point to a hostile police department, 
resistant to any reforms.44 The efforts of the Fraternal Order of Police to block 
any measures of accountability have been relentless and, so far, successful.45 

Closer to home in Missouri, one notorious Nels Moss stands out in the 
line-up of corrupt prosecutors. Moss died of natural causes in 2015, but the 
impact of his prosecutorial aggression prevails.46 He showed up posthumously 
as a runner-up in America’s Top Five Deadliest Prosecutors: How 
Overzealous Personalities Drive The Death Penalty.47 The report was released 
in 2016 by the Fair Punishment Project in recognition of the fortieth 
anniversary of the landmark death penalty case Gregg v. Georgia.48 

The report extensively examines the records of five prosecutors who, 
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beyond his office. He once referred to Senator J.B. “Jet”  Banks, a high-ranking 
black elected official, as an “ape.” 68 The comment was deemed as a racist 
attack by black state lawmakers and St. Louis civic leaders.69 

The special prosecutor in the Peach case was no stellar prosecutor himself. 
Kenny C. Hulshof also has a problematic history as a prosecutor. In at least 
thirteen murder cases, defense attorneys complained about prosecutorial 
aggression by Hulshof and his office.70 Almost half were overturned or thrown 
out.71 The judges who overthrew the murder convictions of Mark 
Woodsworth, Josh Kezer, and Dale Helmig issued stinging criticisms of the 
prosecutor who went on to use the conviction notches on his belt to get the 
rural Congressional seat in Missouri’s Ninth District.72 

The depth of Peach’s hypocritical lifestyle was revealed when it was 
reported that his alias as a john was none other than the name of one his 
wrongfully convicted victims—Larry Johnson.73 Johnson was exonerated in 
2002 with the help of the Innocence Project after serving eighteen years for a 
rape he did not commit.74 This feat was made more difficult because of the 
obstruction by the Circuit Attorney’s office to access DNA evidence.75 Not 
only did the police department and prosecutor attorney block efforts, other 
government offices were encouraged not to cooperate with retrieval of the 
evidence.76 The Project was forced to file suit to get evidence needed to free 
their client.77 

This is one of many examples of the cancerous relationship between 
police, prosecutors, and all those in between and around. It was also a vivid 
illustration of how all the governmental entities will join forces to prevent 
justice from happening. 

Moss admired Prosecutor Peach. He longed to occupy the position of the 
St. Louis Circuit Attorney. When the opportunity to run for the office arose in 
1992, he faced off with two other assistant prosecutors in the office.78 
 

 68. Id. 
 69. Id. 
 70. Tony Rizzo, Questions Surround Kenny Hulshof’s Tactics in Murder Prosecutions, 
KANSAS CITY STAR (Aug. 20, 2011), http://truthinjustice.org/hulshof-questions.htm [http://perma 
.cc/6T7S-VY7K].  
 71. Id. 
 72. Id. 
 73. Michael D. Sorkin & Louis J. Rose, Peach OK’d Motel In ‘88 For Alias ‘Larry 
Johnson’ , ST. LOUIS POST-DISPATCH, Jul. 16, 1992, at 4A. 
 74. Larry Johnson, INNOCENCE PROJECT, http://www.innocenceproject.org/cases/larry-john 
son/ [http://perma.cc/4QGZ-SNPW]. 
 75. Id. 
 76. Id. 
 77. Id. 
 78. Tim Poor, 9 Candidates Vie To Replace Peach As City’s Prosecutor, ST. LOUIS POST-
DISPATCH, Jun. 21, 1992, at 4B. 
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Observers felt that Moss separated the cases of the four co-defendants in the 
Chain of Rocks Bridge rape and murder to elevate his profile.79 Moss used the 
media to sensationalize the case involving Julie and Robin Kerry, two white 
co-eds, and the black youth suspects.80 The sole white defendant became the 
state’s star witness and was not certified as an adult as the other black juvenile 
had been.81 

Moss lost the circuit attorney’s race to Dee Joyce-Hayes.82 She was fully 
aware of Moss’s devious practices but admitted being powerless to do much 
with him except to relegate him to the homicide unit.83 Joyce-Hayes didn’t 
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Nels Moss was guilty of all of the above. A separate book can be written about 
all of Moss’ violations, maybe a couple of volumes. 

The troubling findings are just the tip of the iceberg of those suffering at 
the hands of police and prosecutors. Yet, neither sanctions nor criminal actions 
against either have been commensurate with their transgressions. For too long, 
automatic immunity was given to prosecutors to ostensibly preserve the 
integrity of the office, to protect it from political interference. It’s time to take 
away this undeserving shield. 

III.   CHANGING TIDES 

In the last thirty years or so, legal support nonprofits, watchdog groups, 
and social justice organizations have made valiant attempts to expose the 
atrocities being perpetrated by the so-called justice system.95 The proliferation 
of investigative reports and documentaries, along with the powerful voices of 
the innocent, have also helped to shine a spotlight on the topic.96 There have 
also been countless studies from groups inside and outside of the system 
detailing the prevalence of corruption.97 Their collective labor has made it all 
but impossible to ignore the elephant in the courtroom of a toxic and failing 
justice system—the rogue prosecutor. 

Even trying to assess the financial costs of wrongful convictions is a 
challenge. There needs to be a national and comprehensive study on the cost of 
trial prosecutions, prison stays, and appeals, but there’s little interest in doing 
so. After all, we’ re only talking about the lives of the poor, mentally 
challenged, and people of color. The way the prison industrial complex 
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nine percent are white men.112 Further, about sixty percent of states have no 
elected black prosecutors.
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